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. Appendix C o .
'PUBLIC. PARTICIPATION IN THE DEVELOPMENT OF THE LLW DISPOSAL REGULATION
1. SUMMARY
This section provides an overview of the means that NRC has used to provide

public participation in the development of the low-level radioactive waste '(LLW)
disposal regulation. ,

. A broad f1ex1b1e program for the orderly deve1opment of comprehens1ve regu]at1ons

governing the management and disposal of LLW by shallow. land bur1a1 or other

alternative methods was initiated and subsequent]y announced in the Federal
eg1ste on December 7, 1977 (42 FR 61904) Th1s program is current]y 1n progress.

The staff 1n1t1ated ‘a study to prov1de 'a broad ana]yt1c base for a waste d1sposa1
c1ass1f1cat1on system providing a foundation for the forthcom1ng regulations

and accompahying environmental impact statement (EIS). ' A document (NUREG 0456)
describing the classification system and applications was published in June

1978. A Federal Reg1ster notice (43 FR 36722) was 1ssued on August 18, 1978
to announce the availability of the document and to request public comments on

' :the 1n-progress study Comments received by the NRC have been used to guide

the . further deve]opment of the methodo]ogy and its app11cat1on to rulemaklng

»‘In ‘an 0ctober 25 1978 Federal Reg1ster ‘Advance Notice of Proposed Ru]emak1ng
(43 FR 49811), the Commission requested adv1ce, recommendations, and comments
on the scope and content of an environmental impact statement to guide and
support the development of a regu]ation 10 CFR Part 61 for the management

i,_ and disposal of 10w-1eve1 ‘waste.

‘szhe comments received by NRC on the Advance Notice were ut1]12ed by NRC staff
-in scop1ng the form and content of an EIS ‘and LLW disposal regulation. ' To help
focus . deve]opment on ‘the draft 'EIS and proposed LLW disposal regu]at1on NRC

. staff prepared a préliminary draft regulation 10 CFR Part 61 (draft dated

November 5, .1979). The November' 5th preliminary draft ‘regulation received wide
dlstr1but1on and copies were sent to state 1iaison.officers, federal and state
agencies, 1ndustry, public interest groups, and others. In addition a Federal
Register notice, (45 FR 13104) was “issued on February 28, 1980 to ‘announce the
availability of the November 5, 1979 draft document and to request public comments.
Comments received have . been used dur1ng further development of the regu1at1on

and preparat1on of the EIS.

"‘Dur1ng 1980 the NRC he1d four- reg1ona1 workshops 4in At]anta, Chicago, Denver,
and Boston, that provided state officials, industry representatives, waste
fgenerators, the pub11c, and-private interest groups with an opportun1ty to
comment on the pre11m1nary draft regulation and other’ issues that need to be
addressed and resolved.  The comments received at these workshops have been
used during further development of the regu]at1on '
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In summary, the NRC has continuously sought and obtained a broad range of input
from the states, public and industry on the approach, issues and considerations
to be addressed in upgrading regulations concerning the management and disposal
of LLW. Copies of all comments, transcripts and reports constituting this input
have been placed in the Public Document Room of the NRC as part of the record

of this rulemaking procedure. This input has been used during the development
of 10 CFR Part 61.

2. BACKGROUND

The NRC has been continuously involved in the reexamination of the technical
and regulatory bases for low-level waste management. In mid-1976, an NRC Task
Force was created to review programs used by the NRC and state governments to
regulate disposal of commercial low-level waste. A document entitled, "NRC
Task Force Report on Review of the Federal/State Program for Regu]at1on of
Commercial Low-Level Radioactive Waste Burial Grounds" (NUREG-0217) was
published in March 1977. Publications and recommendations of a wide range of
Congressional, technical, industrial, public, and governmental groups provided
input to the Task Force Study and were referenced in the Task Force Report.

After concluding that the states (through their regulatory programs) have
adequately protected the public health and safety, the Task Force made a number
of recommendations regarding federal versus state regulation and other related
issues currently affecting commercial burial ground regulation and operation.
These recommendations included development of a specific regulatory program

for Jow-level waste disposal including regulations, standards, and criteria;
~and studies to identify and evaluate the relative safety and 1mpacts of alter-
native Tow-Tevel waste disposal methods.

The NRC staff subsequently developed a program plan for low-level waste manage-
ment. To formulate this program, the staff considered the Task Force recommen-
dations; public comments on the Task Force Report; data gleaned from review of
technical documents and participation in conferences, meetings, and discussions

attended by industrial, state, and public organizations; and other correspondence

and documents. A document describing the program entitled "NRC Low-Level Radio-
active Waste Management Program" (NUREG-0240) was published in September 1977.
The availability of this document was announced in the Federal Register on

~ December 7, 1977 (42 FR 61904). This program is currently in progress and
includes techn1ca1 studies to prepare a regulatory base, development of regula-
. tions, criteria, and supportive environmental impact statements as well as
'deve]opment of criteria and procedures for applicants to prepare license -
applications and for NRC to make uniform and timely licensing decisions.

3. NOTICE OF DEVELOPMENT OF A RADIOACTIVE WASTE-DISPOSAL CLASSIFICATION SYSTEM

In 1974 the Atomic Energy Commission (AEC) proposed to prohib1t the d1sposa1

of commerc1a11y-generated transuranic (TRU) radionuclides by shallow land burial.

Upon review of the proposed rule and the comments received from interested
parties, the NRC staff determined that the proposed rule was unworkable ‘and
initiated development of regulations which would govern the disposal of all
radioactive waste--not just TRU-contaminated waste.

S
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~ The staff initiated a study to provide a broad analytic.base for a waste disposal

“classification system, providing a foundation for the forthcoming regulations
and accompanying environmental impact'statements. A document describing.the

' c1assification’system and applications, .entitled "A System“foriC]assifying<Radio—
- active Waste Disposal--What Waste Goes Where?" (NUREG-0456) was published. in
June 1978.. In'an August 18, 1978 Federal  Register Notice of the Deve]opment
of a Radioactive Waste Dlsposal Classification System (43 FR 36722), the-
" Commission requested: comments_on NUREG-0456 to guide the further deve]opment

~'of the methodology and the completion of the study. Comments were specifically
requested in the following areas: the overall approach; the migration pathways
and exposure mechanisms; the exposure gu1de11nes, and app11cat1ons of the
methodology. Lo

A total of 17 formal comments were subsequently received on the:Notice. - Copies
of the comments were placed in the Public Document Room of the NRC as an official
"‘part of the record on the rulemaking procedure for.Part 61. - A - summary:of the
“‘comments received by the Commission is included below;, followed by an analysis
'+ of comments received as they may relate to development of the regu]at1on governing
the management and d1sposa1 of 1ow~]eve1 radloact1ve waste., = : o

3 1 Summary of Comments

There was a var1ed but 11m1ted number of comments on the study. re]at1ng to 1ts
use as an analytic base for developing regulations on classification of radio-
active waste for disposal. Some of the commenters felt that the overall approach
in the study represented a useful and needed contribution to the development
of a rational nuclear waste classification 'system. Several. commenters indicated
‘that the 'models used in the study were adequate,  however, this view was not -
shared ‘by other commenters who cited deficiencies such as the lack of consider-
ation .of several important potential pathways and the -failure .to make sensitivity
analyses for pathway models.  Some commenters felt that the exposure guidelines
were not defensible based on the rationale stated while other. commenters -:
- "considered -them to be justified for the purposes used. - There were mixed views

by several commenters on the reasonableness of. -assumptions .concerning the :length
of institutional control. Two commenters felt that practical: problems inherent
“in-determining radioactivity ‘concentration:or activity.on:a routine basis in
" .shipments of ‘waste to a disposal. site would have -to be ‘considered in establishing
a practical waste classification system..c.Classification of. waste by sources,
" based on ana]ys1s of representative samplesifrom these sources, was .suggested
by one of the commenters as a practical -application of the methodology.: Overall,
the comments indicated the need for further .development of the. methodo1ogy to

T prOV1de a practical foundation for a-: workab1e regu]at1on on c\ass1f1cat1on of
rad1oact1ve waste for disposal. Ll A :

[

‘3. 2 Ana]ys1s of ‘Comments in Spec1f1c Areas

3.2.1 Overall Approach

Several commenters felt that NUREG-0456 represented a useful and needed con-
tribution to the development of a rational nuclear waste classification system.



However, one commenter stated that the report did not adequately address the
concerns of the public nor demonstrate how the waste classification system would
"be implemented without undue burden on those directly affected by it. Several
commenters felt that the methodology used to develop the classification system
is only applicable to generic waste classification and not to the classification
or the evaluation of any specific site. - Another commenter stated that there
should be an effort to systematically identify and/or project all conceivable
categories of radioactive waste to include parameters such as source term,-waste
form, composition, concentration, activity level, radiological hazard, pathway
mobility and transportability.

3.2.2 Migration Pathways and Exposure Mechanisms

Several commenters felt that the models were adequate for generating a waste
classification system, however this view was not shared by other commenters.

One commenter stated that the pathways used are unrealistic and the data produced
is ultra-conservative and "out of touch with the real world." Several commenters
noted that several important potential pathways did not appear to be considered

in the methodology. One commenter expressed some concern that too much emphasis
was placed upon the inadvertent intrusion scenario. Deficiencies in the area

of hydrology were noted by one commenter who felt that many of the parameters
selected were not representative. Several commenters noted the need for sensitiv-
ity analyses for pathway models.

3.2.3 Exposure Guidelines

Several commenters felt that the dose guidelines are not defensible based on
the rationale stated. -One commenter stated that while the 500 mrem/yr- annual
dose is supported: by ICRP, the value could be 10-fold to 30-fold lower when
considering U.S. national values. Another commenter. noted that the exposure
guidelines as used in NUREG-0456 are not conservative enough to be publicly
acceptable, although. they do present a very small health risk. One commenter
pointed out, among other things, .that there is no basis for the statement that
" (a) a whole-body dose-equivalent limit degree of safety, and (b) that
1 mrem/yr/GWe/yr is justified by resulting benefits. On the other hand, one
commenter indicated support of the criteria used in NUREG-0456.and considered
them to be justified for the purposes used. Another commenter noted that there
is a need to establish acceptable dose criteria in order to carry out the.
‘methodology as presently designed. This commenter also stated that the suggested
500 mrem/yr peak individual dose rate and the 150 year period of restricted site
use are reasonable provided it is emphasized that this is a standard for ...
classification after which ALARA will be applied. . One commenter stated "For the
determination of de minimus concentrations, the exposure guidelines should be
much lower for the sanitary land fills since they are not licensed for radio-
Togical considerations. An acceptable exposure level may be such as contained
in the EPA safe drinking water regulations.”

Ao
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:

nTwo commenters expressed concern about the pract1cab111ty of determ1n1ng radio-

’ ':1sotope concentrat1on or act1v1ty on a routine basis in shipments of waste to

a d1sposa1 site. . One of these commenters suggested that the classification

. system should specufy which of the three _disposal techn1ques shou1d be used
for low-level solidified waste stream categor1es rather than spec1fy a radio-
activity concentration or activity that is permitted to be d1sposed of in one
of these three manners. The other commenter suggested that waste sources cou]d
,sanp1es from ‘these sources, the range of expected act1v1t1es “of key isotopes
and compar1ng these resu]ts w1th 1sotop1c Timits estab]1shed for’ 1nterfaces

for the disposal techniques.

;There were mixed views concern1ng the 1ength of 1nst1tut1ona1 control. One
commenter stated that administrative control of the site for 150 years was
reasonable and another commenter felt that this assumpt1on bu11ds a consider-
able degree of conservatism into the results. On the other hand, another
commenter stated -that people making the.initial disposal decxs1on should not
plan on .use of 1nst1tut1ona1 ass1stance to maintain contro1s ‘and protection
beyond 100 years. .

‘One .commenter felt that some credit should be given for packaging and solidifi-
cation. | This commenter asked for 3ust1f1cat1on of a requirement for solidifi-
cation.if after .solidification the waste is treated, for regulatory purposes,
.. as though it had not been solidified."

4. ADVANCE NOTICE OF 'PROPOSED RULEMAKING ON LLW DISPOSAL REGULATION
(10 CFR_PART 61)

‘In"an October 25, 1978 Advance Federal Register Notice of Proposed Rulemaking
(43-FR 49811), ‘the Commission requested advice, recommendations, and comments

on the scope and content of an environmental impact statement (EIS) to guide

" and_support the deve]opment of ‘a’'regulation, 10 CFR.-Part 61, for the management
and dlsposal 'of Tow-level waste (LLW).- - In this:Notice, the Comm)sswon<identified
four potent1a1 alternative d1sposa1 ‘methods to'shallow land burial;: i.e., ocean
disposal; eng1neered structures; ‘mined cavities, and intermediate depth burial
-(disposal with an increased depth of ‘cover (e.g., about 30 feet) over the disposed
waste). Specific comments were requested on the following questions:

1. Proposed new 10 CFR Part 61. The Commission has concluded that an
environmental impact” statement should be prepared pursuant to-the
National Environmental -‘Policy Act on its actions to develop:-more.
explicit criteria and regulations for low-level waste management.

"The Commission plans’ initially to consider the environmental impact

of “Tow-level waste disposal alternatives and of technical criteria

for disposal of radioactive wastes by shallow land burial. An
environmental impact statement will be prepared to.provide an essential
part of the informational and decisional base for the criteria and



rulemaking action. ‘What significant issues should the Commission
consider and analyze in-depth in the environmental impact statement?
What issues are not significant, or are 'covered or may be covered in
another environmental review, and therefore may be eliminated from
analysis in this environmental impact statement? Within this statement,
what should the criteria be to distinguish among viable and nonviable
alternatives? Do wel know enough about certain disposal options to
make an.informed decision at this time? Should waste segregation be
applled to low-1eve1 wastes (e.g., separate disposal sites for nonfuel
cycle wastes)? ,
t
2. Is it desirable to develop explicit criteria and standards for the’
disposal of low-level wastes? If so, what should be the general format
and content of the criteria and standards’

3. What should be considered in developing the criteria for waste per-
formance; site su1tabi11ty, design, and operations; site monitoring;
site decomm1551on1ng, postoperational maintenance, and funding? Are
there other areas where criteria are needed?

4. What are the adVaﬁtéges and disadvantages of the four alternatives
described above? Which of the alternatives should be given the
greatest priority in development of regulations?

5. Are there viable alternatives, other than the four alternate methods
identified above, which should be further considered in the development
of the U.S. Nuclear Regu]atory)Commission's program? (Those which
have been considered were noted earlier in this Notice and are discussed
in greater detail in NUREG/CR-0308.)* If so, what is the basis
(technical, economic, social, etc.) for cons1der1ng an additional
alternative as a potential candidate?

6. What should be the extent of each state's responsibility for management
of the low-level wastes generated by operations within its borders?
A total of 34 formal comments were subsequent]y received on the Advance Not1ce
Copies of the comments were placed in the Public Document Room of the NRC as
an official part of the record on the ru]emaklng procedure for Part 61l. A summary
of the comments received by the Commission is included below, followed by an
analysis of comments received on each specific question of the Advance Notice.

XNOTE: In NUREG/CR-0308 ("Screening of Alternative Methods for Disposal of
Low-Level Radioactive Wastes"), a number of potential alternative disposal
methods to shallow land burial were considered. Those methods considered to
be the most viable for further study included ocean disposal, engineered
structures, mined cavities, and intermediate depth burial (disposal with an
increased depth of cover--e.q., about 30 feet--over the disposed waste). A
followup to this report,.in which these alternative disposal methods were

. analyzed in further detail, has also been published as NUREG/CR-0680
‘("Evaluation of Alternative Methods for Disposal of Low-Level Radioactive
Wastes").



4.1 _ Summary of Comments

The respondents to the Advance Not1ce strong1y supported NRC s dec1s1on to
develop specific criteria and standards for the disposal of LLW.' There was
.also support among the commenters that an EIS should be prepared to provide an
" essential. part of the informational and dec1s1ona1 base for the development of
the ‘criteria and standards and for the ru]emak1ng action.” Two commenters,
however, did not agree with the NRC conclusion that an EIS should be preparasd
on its actions to develop more exp11c1t cr1ter1a and regu]at1ons for LLw _
management . ‘

The commenters‘were divided on the form and structure of the criteria and
standards to be developed by NRC. Some commenters stated that criteria and -
standards should be specific and detailed. Others suggested the criteria and

~ standards should be minimal and basic and should emphasize the performance
' -objectives to be met by LLW disposal facilities. The commenters also stated
that as part of the development of LLW disposal standards and criteria, a '
system was needed for classifying or segregating the waste based on hazard

A number of comments were received on NRC's ‘questions regarding alternative
disposal methods to shallow land burial. Although the comments in this area
were mixed, the most often expressed opwnlon was that primary cons1deratlon k
should be given to developing requ1rements for shallow. land burial and emp]ace-
_ment of waste into mined cavities. The disposal of wastes’ 1nto ocean waters

" was Jgiven 'the lowest priority. Four commenters felt there was no need to
establish a priority list of the alternative waste disposal methods to shallow
land burial. The most often expressed d1sadvantage to any alternative method
was the potential for increased cost.’ Approx1mate]y 60% of the respondents
suggested other potentially viable methods. for Tow-level waste treatment
and/or disposal. The methods mentioned most’ frequently were volume reduct1on
and other advanced processing techniques. ’

A clear consensus of the ‘extent of the state's respons1b111t1es did not appear
in the responses. The issue that appeared in agreement was the need for inter-
agency and state cooperation and negotiation. Approximately half of the ,
-commenters added that LLW disposal sites should be reg1ona11y 1ocated and there
was no need or desire to have one site in_each state. :

4.2 ,Ana1y$is of Responses to Specific QueStions"_"

'1(a). what s1gn1f1cant issues shou]d the Commission consider’ and analyze
' in-depth in the env1ronmenta] impact’ statement’ _

The responses to this quest1on were w1de1y var1ed The 1ssues ‘most frequent]y
.identified by the commenters were: = (1) cost benefit ana]ys1s, (2) potential
effluent re]eases, (3) geography and geology, (4) ground and surface hydrology,
(5) alternative disposal methods, (6) adverse environmental effects, (7) long-
térm care, (8) state, local and reglona1 conf11cts, (9) demography, (10) trans-
portation, (11) monitoring programs, (12) socio-economics, and (13) irreversible
and irretrievable commitments.



Other issues that were mentioned by the commenters included: (1) seismology,

(2) ecology, (3) radiological background, (4) potential mitigating measures,

(5) occupational exposures, (6) onsite accident analysis, (7) alternative siting,
(8) need for disposal facilities, (9) short-term vs. long-term productivity of
disposal site land, and (10) socio-political issues.

1(b). What issues are not significant, or’are covered or may be covered
in another environmental review and therefore may be eliminated
from analysis in this environmental impact statement?

The issues most frequently identified by commenters as insignificant or issues
that should be addressed in other environmental reviews include: (1) transpor-
tation routing and accidents, (2) radiation exposures during transportation,

(3) site-specific issues, including local ecology, (4) meteorology and climatology,
and (5) air quality. .

One commenter expressed the opinion that no issue should be dismissed as a priori
insignificant.

1(c). Within this statement, what should be the criteria to distinguish
among viable and nonviable alternatives?

Comments were sparse on this question and a clear consensus of criteria could
not be obtained. One possible explanation was a prob]em with interpretation

of the question--e.g. alternatives to be addressed in the EIS vs. the NRC study
of alternative disposal methods. The issues that were mentioned most frequently

were that disposal sites should be consistent with public health and safety,
site operation be an economic benefit, and a comparison should be made of long-
term effects and costs of different a]ternatlves. Three commenters stated that
the EIS should not attempt to develop such criteria. One of these commenters
also stated that such a decision would discourage innovation and improvement

of the alternative disposal methods.

1(d). Do we know enough about certain disposal options to make an
informed decision at this time?

0f those who commented on this question, about 40% stated that most of the
available information was on shallow land burial and an informed decision could
probably be made on this disposal method. Three commenters stated that there

was sufficient information on all four alternatives to shallow land burijal
(intermediate land burial, mined cavities, ocean disposal, engineered structures)
to make an informed decis1on after a careful review of each option. Four commenters
felt that there was not enough information available to make an informed decision
on any of the four options. One of these responders stated "I believe nobody
knows this answer for sure. The history of waste management has not been a
glorious one. Much of our behavior has been to get the low-level waste out-of-
sight and out-of-mind rather than to determine the consequences of our behavior.“

1(e). Should waste segregation be applied to low-level wastes (e. g.,
separate disposal sites for nonfuel cycle wastes)?
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'Offthe responders ‘who commented on this question ali but one commenter stated
a need-for development of a waste classification or segregation policy.

w“Z(a).\ © 1Is it desirable to develop explicit criteria and standards for
T the d1sposa1 of 1ow-1eve1 wastes° o Ly

Comments received-on this question. reflected :general - support for deve10p1ng
explicit criteria and standards for disposal of low-level waste.  Three commenters
stated that either explicit criteria are not requ1red or that the criteria and
standards shou]d be -kept to a minimum. ~ .

8

2(b) . If .so, what should be the genera1 format and content of the
' rcr1ter1a -and standards? - . Ce
The maJor 1ssues 1dent1f1ed by commenters for which exp11c1t cr1ter1a and ]
standards were needed included (1) characteristics and performance standards
-of the:waste to be buried, and (2) performance of the disposal.method. . Other
_ criteria needs.frequently mentioned by the commenters include cr1ter1a for public
health and safety, the ALARA concept, radiation monitoring, recordkeep1ng, security
and safeguards, and environmental studies of specific disposal sites. Several
commenters expressed a need for flexible criteria to allow the use of future
technologies. Finally, at least two commenters stated that the criteria should
stipulate performance-standards to be met by disposal methods rather than st1pu-
lating specific requirements (e.g., depth of - ground-water - table amount - of rain-
~fall) for -individual disposal methods. o

3(a) What should be considered in developing the criteria for waste
ce sl .~ performance; site suitability; design and operations;. site
SR -f,r;-~mon1tor1ng, site decomm1ss1on1ng, postoperat1ona1 maintenance,
ﬂ:a-and fundlng7 : ,
The responses to this quest1on were somewhat sparse and scattered, making it
d1ff1cu1t to perform a conclusive ana]ys1s.

Waste Performance There were severa] comments regardlng the 1mportance of
specific criteria for waste form and packag1ng for-disposal, but few comments
on the considerations important to formulating- these criteria. Considerations
suggested included the chemical stab111ty of the waste as well as the half-life
of the radioactive mater1a1 contained in the waste. - L

S1te Su1tab111gx. A maJor1ty of those who responded to th1s quest1on stated

four important considerations to site suitability: - remoteness, geologic:
-stability, surface and groundwater hydrology, and ‘the ability to enhance contain-

' ment. . Other considerations mentioned by commenters include meteoro]ogy, seis-
mo]ogy, -and radiation background. - The commenters were.divided on whether
population density should affect site su1tab111ty _Finally, one commenter. stated
that site suitability must be weighed against other hazards such as transportation.

. . AW . c HAREE T P N .
Design and Operations. . In response to-.this question, seven commenters stated
that the criteria for site design and operations should be one that requires a
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high degree of containment of the waste. Other considerations mentioned by
the commenters included proper packaging, provisions for security and safeguards,
provisions for leakage monitoring, and well-defined duties of site personnel.

Site Monitoring. Seven commenters suggested that criteria for site monitoring
should include criteria for equipment for detection of potential radionuclide
migration by various pathways. Other considerations mentioned by commenters
included redundant monitoring systems a system for waste accountab111ty at
the site, and the need for prec1se instrumentation.

Decommissioning, Postoperat1onal Maintenance. Four responses were receijved

from the public. Of these responses, unanimous support was expressed for a
criterion that would state that a disposal site, following closure, would meet

a preexisting radiation level with minimal maintenance required. Three commenters
suggested that the term site closure should be used in place of the term site
decommissioning.

Funding. Three commenters responded to the question regarding specific funding
criteria. All of these commenters suggested that funding should be on a user's
fee basis.

3(b), Are there other areas where criteria are needed?

Six responses were received which stated that specific radiation dose guidelines
need to be established. Other areas where specific criteria were suggested
include recordkeeping, waste acceptance criteria, retrievability and isolation,
and public acceptance of a disposal site.

4(a). What are the advantages and disadvantages of the four alternatives
‘described above (the four alternative disposal methods to shallow
land burial--intermediate land burial, mined cavities, ocean
disposal, and engineered structures--identified as most viable
in NUREG/CR-0308)?

Fewer than half of the 34 respondents offered comments on all the four alter-
native disposal methods. A majority of these commenters simply stated a
preference for or against a particular disposal method and did not comment on
the advantages or disadvantages of the method.

Engineered Structures. Of those who commented on this question, 60% stated a
favorable opinion to the emplacement of wastes in engineered structures. The
major advantages perceived by the commenters appeared to be (1) ease of recovery,
and (2) monitoring capability and safeguard mechanisms can be designed into

the structure. As expressed by one commenter, the disadvantages are that above
ground structures appear to be an interim rather than a permanent solution and
below ground structures would entail an unnecessary complication and expense

for use for low-level waste.

Ocean Dumping. Half of the respondents offered a comment on ocean dumping.
Most of the comments were against ocean dumping as an alternative method of
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-~."Tow-level waste.disposal. . The major.perceived disadvantages are the probability
of severe ecological damage, international repercussions, and the issue of
-dispersal .versus ‘containment. - The only:advantage-seen by the respondents appeared
to be. the.comparatively lower cost and ease.of-disposal. _Finally,-one commenter
.. ‘stated .that it would be illegal-and duplicative for the: Comm1ss1on to deve]op

any regulatory program for .this a1ternat1ve d1$posa1 method g

M1ned Cav1t1es The comments on thxs 1ssue were very sparse thus a f1rm
conclusion on the commenters' perceptions of the advantages and d1sadvantages

‘of mined .cavity disposal is difficult:. . Most:of the commenters-on the potentiaT
emplacement “of .wastes. in'mined shafts supported this.disposal method.  The major
advantage appeared to be the retrievability of :the waste: "However, many commenters
felt that the ‘method of mined cav1t1es would involve unnecessary expense for

use of 1ow-1eve1 wastes SR g R

1ntermed1ate Land Bur1a1 The commenters;who offered an-opinion on:this potentia]
disposal. method were ‘divided. The comment offered-most .frequently was:that -«
the bulk of the.waste would be contained longer, but-the 1ncreased cost: wou1d

not be justified by the relatively insignificant benefit. - P I

©.-4(b). . * Which of ‘the alternatives should be g1ven the greatest priority
e in development of regulations? ‘ s

Sixty.percent of the respondents offered comment -on.the quest10n of -setting
priorities.. ‘The’ maJor1ty of these:commenters stated that primary:attention at
this time should be given to establishing criteria for shallow-or. improved shallow
land burial. ~Approximately one-fourth of:the commenters supported the emp]acement
of wastes in mined cavities and only one commenter .felt that priority.should .

be given to ocean dumping. .Finally, four commenters genera11y'agreed_with one
commenter who stated that “the.underlying objective of. any. method of , disposal

is to keep the waste from entering the biosphere. ::There is no reason.to believe
that more than one dlsposal method cou1d not sat1sfactor11y -perform th1s funct1on "

5(a) Are there v1ab1e a]ternat1ves other than the four a]ternat1ve
methods identified above, wh1ch should be further considered in
“the- development of the U :S. Nuc]ear Regu]atory Comm1ss1on s
program9 L : TR ‘ : ‘ -

Approx1mate1y two-th1rds of the commenters commented on this issue. The three
alternatives most frequently mentioned were voiume reduction and other. advanced
processing methods, segregation and classification systems, and a de minimus
category of wastes. However, none of these three options were mentioned by
more than 25% of the commenters. Other potential alternatives mentioned included:
(1) solidifying waste into concrete within stainless steel welded 1iners which
" are then buried in impermeable clay; (2) reprocess1ng, (3) shooting.rockets
filled with waste into the sun; (4) mines sited in desert areas;.(5) deep well
injection and hydrofracturing; (6) mixing, dilution-and dispersion; (7) ocean.
disposal with reinforced concrete vessels; (8) the use of:.an increased number
and kind of man-made barriers; and (9) a.combination of two or more methods.
Three commenters felt that there appeared to be no other viable alternatives

to the four previously mentioned alternatives.
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5(b). If so, what is the basis (technical, economic, social, etc.)
for considering an additional alternative as a potential candidate?

The comments received were sparse on the basis for the other viable alternatives.
One commenter felt that a combination of advanced processing techniques and
disposal on federal lands (which are badly contaminated and beyond the possibi]ity
of cleanup) would have the advantage of utilizing the most advanced processing
techniques, have the capacity to handle other forms of hazardous wastes, and

most importantly would spare pub11c lands.

Another commenter stated that the development of transmutation procedures, solar
technologies and sending waste rockets into the sun: should all be considered
long-term options.  Two commenters suggested that volume reduction and a
definition of radioactive waste plus a prohibition of -burial of material which
is only suspected of being contaminated would tend to reduce the volumes of
burials. One commenter stated that incineration appears to be the best disposal
method for flammable and toxic organic solvents and such waste could be used

as a fuel source for large incinerators. Another commenter stated that ocean
disposal with reinforced concrete vessels offers a more secure means for
collection and transport of ‘Tow-level wastes.

6. What should be the extent of each state's responsibility for management
of the low-level wastes generated by operations within its borders?

A clear concensus of the extent of the state's responsibility did not appear
in the responses. About 60% of the.commenters responded to this question. Of
these, about one-third felt that each state was responsible to pay for the -
disposal of the waste their state's utilities have generated. Approximately
half of the commenters stated that the low-level waste burial sites should be
located regionally and not on a state-by-state basis. Several felt that safe
disposal of low-level waste was.the responsibility of the federal government.
Half of the commenters stated the necessity for interagency and state cooper-
ation and negotiations. Several of the commenters felt that licensing and
management, siting, environmental monitoring, operations and decommissioning
of the burial fac111ty shou]d res1de with the state.

Most felt the states shou]d also have an option to transfer regulatory control
to the government if and when desired. However, approximately the same number
of commenters stated that the government should control licensing, siting,
-monitoring, and operations of the low-level waste burial facilities. Finally,
“one commenter stated that "NRC...is responsible for every bit of nuclear waste
generated in this country."

4.3 Mlsce]]aneous Comments

In reference to the Federal Reg1ster Notlce, several of the commenters suggested
that it is important for NRC to make clear that these "recent developments'

do not reflect that any hazard to public health and safety has resulted from
shallow land burial operations. One commenter stated that low-level waste is
very dangerous and small amounts of radiation can be carcinogenic. Finally,
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one commenter expressed a concern that "the NRC schedule for the development

of a regulatory. program for shallow land burial by 1980 and one alternative by
1981 may be premature in view of the ‘amount of research necessary Much critical
technical information on site se1ect1on waste treatment ~and packaging, possi-
bilities for segregat1ng wastes, etc., presently being conducted by DOE, USGS,
NRC, and EPA will not be ava11ab1e at an ear]y enough date.! °

5. NOTICE OF AVAILABILITY OF PRELIMINARY DRAFT REGULATION 10 CFR PART 61
. FOR DISPOSAL OF LOW-LEVEL RADIOACTIVE WASTE -

. The comments rece1ved by NRC on the Advance Not1ce were ut111zed by NRC staff
in scoping the form and content of an, EIS and' LLW d1sposa1 regulation. To help
focus development ‘of ‘the draft EIS and proposed LLW disposal ‘regulation, NRC
staff prepared a preliminary draft regulation 10 CFR Part 61 (draft dated
November 5, 1979). The November 5 preliminary draft regulation received wide
d1str1butwon and copies were sent to state 1iaison officers, federal and state
agenc1es, 1ndustry, pub11c interest groups, and others. Comments received are
be1ng cons1dered 1n the further deve]opment of the proposed’ regu]at1on and draft
EIS. . . R

In a February 28, 1980 Federal Reg1ster Not1ce of Ava11ab111ty of Preliminary
Draft Regulation 10 CFR Part 61 for Disposal of Low-Level Radioactive Waste

(45 FR 13104), the Comm1ss1on requested comments on the preliminary draft |
regulation 'of November 5, 1979 to be considered during further ‘development of
the regulation,’ preparat1on of the EIS, and preparat1on of regu]atory guides.

In this notice the Commission 1nd1cated jts interest in establishing a de minimus
Jevel (a level of radioactivity in waste that is sufficiently low that the waste
can be d1sposed of as ord1nary nonrad1oact1ve trash) for short half-lived radio-
isotopes commonly used in med1ca1, research, and other app11cat1ons--a]though
this concept was not reflected in the November 5 version of the pre11m1nary
draft regulation.

The obJect1ves that the staff had in mind at the t1me of this not1ce and whlch f
are reflected by. the prel1m1nary draft regu]at1on are the fo1]ow1ng

,i.uliThat LLW d1sposa1 ‘facilities are s1ted des1gned operated and closed'
to assure the long-term confinement of the disposed waste with _ _ .
essentially no 'need for active long-term site maintenance following
closure. .

2. That the regulation is applicable to a range of potent1a1 LLw d1sposa1
;. methods, particularly those 1nvest1gated in detail during 'NRC's, study
. of alterpative disposal methods to sha11ow-1and burial. . These methods
,1nc1ude improved shallow-land burial, intermediate land bur1a1 (i.e., .
disposal with about 30 feet of cover mater1a1), engineered structures;
- .. and mined cavities. Spec1f1c guidance for specific disposal methods
L would be addressed in regu]atory gu1des or appendlces to the regu1at1on.

3. 'That generaT requwrements are in the form of performance obJect1ves,
‘which establish what should be achieved in the disposal of LLW rather
than specifying detailed technical specifications for individual
disposal methods.
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4. That the regulation provides numerical guidance to the extent practical.

5. That the regulation addresses: (1) administrative procedures and
institutional cons1derat1ons, (2) radiological performance objectives;
(3) waste form and content; (4) site selection and suitability; (5) site
design and operat1ons, (6) environmental monitoring; (7) site closure
(decommissioning) and funding; and (8) site surveillance after site
closure.

6. That ground-water quality is protected. In preparing the preliminary
draft regulation, NRC staff made use of the National Primary Drinking
Water Standards for this purpose. This approach is based upon consider-
ation of EPA's proposed regulation 40 CFR Part 250 (December 18, 1978,
43 FR 58946-59028) for the safe disposal of nonradioactive hazardous
waste.

7. That protection is provided for the potent1a1 unintentional reclaimer
to an LLW disposal site. Applicable concepts and methodology for
this have been developed through NRC's waste classification study.

By applying this methodology, the advantage of particular disposal
methods for assuring confinement of particular types and forms of
LLW during their hazardous lifetime would be identified.

8. That the use of multiple barriers (natural and man-made, such as
waste packaging form, and content) to radioactive waste movement
and human contact with waste is emphasized.

9. That the regulation is compatible with standards, criteria, and regula-
tions promulgated by the EPA, including those standards, criteria,
and regulations of the EPA Office of Solid Waste and the EPA Office
of Radiation Programs.

- A total of 33 formal comments were subsequently received on the preliminary

draft regulation (draft dated November 5, 1979). Copies of the comments were
placed in the Public Document Room of the NRC as an official part of the record
on the rulemaking procedure for Part 61. A summary of the comments received

by the Commission is included below, followed by an analysis of comments received
on specific sections of the preliminary draft regulation.

5.1 Summary of Comments

There was a wide range of comments concerning the overall content of the pre-
11m1nary draftiregulation. In contrast, all of the comments on the de minimus
issue supported establishing de minimus levels for short-lived radioisotopes
commonly used in medical, research, and other applications. Some commenters

felt that a regulation as complex and restrictive as this one was not justified
and would significantly increase waste disposal and operating costs without
speeding up the licensing process. Several individual commenters thought that

the regulation was too general and lacking in sufficient specificity, particularly
in various technical aspects such as waste performance and technical requirements
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for an LLW. d1sposa1 fac111ty Some commenters on waste performance expressed
concern that requ1rements for solidification may be inflexible to some extent,

‘ unnecessar11y restrictive when. applied to institutional waste, and at cross
purposes with requirements for volume reduction. Several of the commenters
addressed the need for greater spec1f1c1ty for release and exposure limits as
well as clarification of vague provisions concerning site investigation,
hydrogeology, and surface geology. .Several commenters felt that state govern-
‘ment should be afforded a greater role in the regu]at10n of LLW disposal in

. areas such as site selection, test1ng, inspection, and enforcement There were
- mixed views by several commenters on thé reasonableness of requ1rements for
_site funding. Several commenters took issue with the proposed maximum license
period and questioned the techn1ca1 ‘basis for the period of postclosure

. observation and maintenance. Overall, the comments’ .generally agreed with the
approach and .general content of the prellmlnary draft regulation. ~They also
indicated a need for further,1mprovement in the preliminary draft regulation
S0 that, ideally, the final version will be plainly written in unambiguous,
concise 1anguage stating clearly def1ned ‘and sc1ent1f1ca11y-based requirements
that will, in a cost-effective and balanced manner, provide reasonable assurance
.. of .LLW confinement, encourage meaningful state participation, and allow timely
review and: approva1 of licenses consistent with protection of the public health
and the environment. While this goal is formidable, none of the commenters
indicated any unsurmountable barriers to its achxevement

5.2 Analysis of Comments on Specific Sections of Preliminary Draft Regulation

© 5.2.1 Analysis of "SUBPART A: GENERAL PROVISIONS"

S

61.10 Purpose

" “The only commenter on this section suggested’thet nt:speCif1ba11§ state
that the regulations are intended to promote the eff1c1ent use of any newly
licensed burial capacity. -

.. 6112 Scope ., |
The only commenter on this section suggested that it should address "brokers"
and others who may perform decontamination or d1smant11ng ‘for others but
use their own license. :

.61.14 Definitions

s

A maJor1ty of the comments addressed the need for the def1n1t1ons of several
. .of the 'terms to be clarified. . The most commonly cited terms were low-
;‘act1v1ty bulk solids,: candidate sites, ‘disposal, “Tow=1level waste (LLW),
-site monitoring, waste solidification, and free-stand1ng 11qu1d Several
. commenters were concerned by the. requ1rement of ‘at least 3 alternative
-sites in the def1n1t1on of slate of candidate 'sites. ~One commenter
addressed the ‘need for clarification of ‘other terms such as decommission-
ing, eng1neered barriers, and env1ronmenta11y preferred alternative site.
Another commenter felt that the duration of funding and an inflation
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factor should be considered in the definition of funding for decommis-
sioning, postoperational maintenance, surveillance and monitoring.
Individual commenters suggested the need for definitions of additional
terms such as homogeneous, low-level resins, high-integrity containers,
dewatering, LLW disposal site, and de minimus.

61.20 General disposal requirement

Several comments were directed toward the issue of federal or state owner-
ship of low-level waste sites. One of these commenters felt that the
language implied a mandatory transfer of control of low-level waste sites
from the state to the federal government. Several commenters did not agree
with the provision that waste sites should be s1ted only on federal or
state lands. One of these commenters cited the case of deep LLW disposal
wells utilized for private industrial use. Another commenter felt that
the siting criteria should permit siting anywhere but that title must be
transferred to state or federal government prior to issuance of a license.
This commenter also suggested that transfer of low-level waste include
additional authorized recipients as provided in 10 CFR Part 71. Several
commenters asked for clarification of the purpose and extent of the buffer
zone area of the disposal facility. Other commenters noted the need to
address the issue of mineral rights at the site.

61.22 Exemptions

Several commenters felt that this statement was too broad and that it was
not clear on what basis exemptions will be granted. One commenter suggested
that exemptions should be emergency based and only when an emergency exists
as declared by the President or the Commission itself.

5.2.2 Analysis of "SUBPART B: LICENSE APPLICATION AND ACTIONS ON APPLICATIONS"

61.24 Activities requiring license

The only commenter on this section stated that it seems to include others
besides disposal site operators within its scope which would appear to be
unnecessary in that they are adequately treated in other parts of Chapter 1
of 10 CFR.

61.26 Notice of intent

Several commenters questioned the purpose of this section. One commenter
stated that the affected state should also be notified. Another commenter
felt that the method used for early identification of siting activities

to ensure participation by all interested parties might be counter-
productive. Opinions were expressed by individual commenters that the
difference in the months to docketing of an application (1) was difficult
to understand and (2) would have the sole result of delaying the time to
issuance of a license for a low-level waste disposal facility. Several
commenters felt that the requirements for a general description of the
decision process used to select the region of interest and the slate of
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candidate sites needed clarification; one commenter questioned the need

for 3 alternative sites in the slate of candidate sites. Another commenter
noted ‘the need for clarification in the requirements for (1) the summary
description of the proposed project and (2) the description of the applicant’s
plans to involve state and local government.

61.28 App]ication for license--financial information

Severa1 commenters thought that the prov1s1ons were appropriate and necessary
but ‘the need for clarification of amblgu1t1es and the lack of specificity
was noted.' One commenter felt that the financial amounts involved appear

to be reasonab1e however several other commenters thought' that the require-
ments for fundlng ‘seemed prohibitively expensive. Several commenters questioned
the basing of a financial charge (to be borne by the site owner) on costs

of 100 years of postoperational surveillance and monitoring.’  One commenter
stated that these regulations should exempt any byproduct waste systems _

that can exh1b1t .adequate long-term containment from ‘requirements for ‘owner-
ship transfer, site inspections, “and long-term surveillance fees. Another
_commenter stated that (1) any perpetua1 care and ma1ntenance program ‘or
“‘closure’ plan should be Teft to the government agency which: ‘owns the site

and the lessee as a matter of contractual negotiation, 2) it is not ‘known
whether such surety arrangements are ava11ab1e, and (3) a 1% real rate of
jnterest is ‘unrealistic; however, 2% 'is a more reasonable f1gure and Just1f1-
able on historic grounds.

61.30 App]ication?for license--safety and environment report. . .:-

Severa1 commenters quest1oned the néed for d1versxty in an applicant's

.slate of. candldate s1tes Individual commenters expressed concern over
“deveral. aspects of 1nformatlon requirements for the disposal fac111ty and
its operatlon 1nc]ud1ng (1) spec1f1cat1on of radioactive material,

(2) . descr1pt1on and’ ana]ys1s of the site, '(3) use of ‘engineered and natural
barr1ers, '(4) emergency p1ann1ng, (5) alternative uses of the facility, --_
(6) trained facility personnel; (7) gaseous'and 1iquid effluent control - v
equipment, and (8) .state and local government involvement. One commenter’ :
felt that additional 1nformat1on should, be required regarding nonradio-: °
active toxic and hazardous substances. ‘Another commenter stated ‘that some’
requirements should be given for the operation of incinerators as well as
for calciners. . Another commenter felt that the emphasis on NRC decisions
as to which- mu1t1p1e site will be used is inconsistent with good regu-
Tatory practice which says that regulators will approve, make recommeda-
tions or disapprove a proposed applicant action but will not make deci-
sions, for an applicant. L

. 61. 32"Aoﬁitcatton for_ 1icense4-site oberatfonS'manua1-

3

. A commenter felt that requ1r1ng NRC approval of a s1te operatwons manual
and .all changes thereto ‘would delay implementation’and dlscourage

initiative, toward routine 1mprovement of the manua] and its procedures.

Another commenter asked 1f th1s sect1on restr1cts perwodwc changes to
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properly update the manual to current operat1ona1 and safety practices
or must these necessary changes await the normal long time frame approval
process. . ‘

61.34 Application for ]icense;~site closure and decommissioning plan

One commenter on this section thought that it is an excellent idea to
require at least a preliminary plan at the time of license application
thereby provwdvng a common basis from which the licensor and licensee can
work. Another commenter;fe]t this should not be a separate application
but should be part of the operational license applicat1on and be invoked
at the discretion of the owner and operator acting in concert.

61.36 Filing of applications for licensees: oath or affirmation

One commenter on this section felt that the requirement for 150 copies of
the safety and environmental report seemed arbitrary and unnecessary.

This commenter suggested that the requirement be standardized at 25 copies
each of the necessary documents. Another commenter felt that if a generic
finding on the Commission’s part is intended that security plans are
exempt as stated in footnote (c) then that should be made clear and not

be an additional burden placed on the licensee to make application and
justification thereof.

5.2.3 Analysis of "SUBPART C: PARTICIPATION BY STATE GOVERNMENTS"

One commenter stated that this subpart restricts the role of state governments
in siting and that their role should extend considerably beyond facilitating
local government and citizen participation._ This commenter expressed specific
concerns in this regard in sections of this subpart dealing with (1) filing of
proposals for state. participation, (2) approval of proposals, and (3) assist-
ance to Agreement States. Another commenter’ requested clarification of aspects
of the above sections as well as another section of this subpart concerning
early notice. Other 1nd1v1dua1 commenters stated. that (1) the NRC should
retain the authority to license waste disposal sites on federally-owned land and
(2) licensing or approval to store radioactive wastes generated at a nuclear
plant site should rest with the NRC.

5.2.4 Analysis of "SUBPART D: CONDITIONS AND ACTIONS ON LICENSE"

61.52 Issuance of licenses

Individual commenters expressed opinions that (1) the applicant's plans

. for coping with emergencies include chemical as well as radiological
contingencies, (2) postoperational maintenance must include the provision
for extended. site monitoring to ensure proper containment of wastes, (3)
the applicant's postclosure plans address such matters as forestry resource
uses and any necessary limitations on uses, (4) this sect1on ‘may preclude
Agreement States  from. 1icensing burial facilities, and (5) this section
infers the possibility that a construction permit may be issued separate
from and prior to the issuance of an operating license.
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61.54 Receipt of waste

One commenter noted that the notification of the Commission by the licensee
cprior to receipt of waste was too open-ended with respect to reporting
,resu1ts of demonstration programs carried out to conflrm the adequacy of
de51gn Another commenter stated that states ought to be ab]e with per-
mission of Congress, to 1imit where waste comes from.

61.56 General license conditions

. One commenter on th1s section quest1oned whether it prec]uded Agreement

T States from 11cens1ng burial facilities. Another commenter inquired as

'to the provisions for financing, operat1ng, and’ managing a fac111ty upon

. revocation of a license. Another commenter asked. Q) if ‘the reguirement
- for Commission consent in writing, in .the form of a license’ amendment, to
‘a:license transfer precludes a 11censee from going .out of business or
;declar1ng bankruptcy, and (2) .if "the requ1rement for an NRC-approved program
covering the training of facility personne] applies to Agreement States.

61.58 ° Specific license cond1t1ons
- . One, commenter felt that this_section is too vague because 1t does not state
acceptable criteria or numerical guidance for the categories .of license
conditions considered.’ Another commenter suggested that restr1ct1ons as

to physical and chemical form and rad101sotop1c content and concentration

. - of radioactive waste include; requirements on segregat1on of part1cu1ar
. - kinds of wasté by reactivity level and chemical and isotopic’composition.

'A-Another commenter suggested that restrictions as to the amount of waste
_.permitted.per unit volume of emplacement space include radioisotopic in
addition to physical and chemical characteristics of the waste.

61.60 Changes, tests, and experiments

;fOne commenter stated that (1) the prior not1f1cat1on requ1rements for

. changes in operat1ng procedures is of 'no real benefit and unnecéssarily

- .restrictive, and (2) some of the criteria for prior Commission approval

.. of changes, tests, and. exper1ments are’ 1nappropr1ate and’ ambxguous. Another

'!i commenter. suggested .that appropriate state agencies should receive copies

of the report prepared by the appiicant for NRC on ‘changes, tests, and
experiments. Another commenter stated that this section was well thought
out and workable but appeared to confliict with Section 61.32.

61.62 License renewals. .

_ Several commenters felt that the maximum 11cense period of five years
-seemed unduly restrictive while requiring a summary report of disposal

. quantities every five years appeared to be too 11bera1 These commenters
felt that once. a site is properly licensed and _operated, ‘it w111 ‘be able
to continue to’ operate over its prOJected 11fet1me. Another commenter
_suggested ‘that appropriate state agencies should receive copies of the
report submitted by the app11cant to the Commission.
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61.64 Amendment of license

One commenter suggested that appropriate state agencies should receive
copies of the application for amendment to a license filed with the
Commission.

61.66 Application for closure

One commenter suggested that this section would not be as open-ended if
specific licensing conditions were stated. Another commenter suggested
that appropriate state agencies should receive copies of the application

to amend the license for closure filed by the applicant. A third commenter
felt that the information submitted in this application should include
compatible and incompatible land uses. Another commenter questioned the
need for an application and stated that (1) all of this information should
be committed to the initial closure plan and (2) the licensee should notify
NRC of its intent to implement closure.

61.68 Postclosure observation and maintenance

Several commenters questioned the technical basis for the requirement of

a minimum of 5 years for the period of postclosure observation and main-
tenance. Another commenter stated that the 5 year observation and main-
tenance period (especially maintenance) is far too short. One commenter
did not feel once injection has ceased for a particular disposal well that
postclosure observation should be initiated, much less for a period of

5 years. This commenter felt that such d1sposa1 wells should be plugged
and abandoned in a fashion similar to other industrial disposal wells.

61.70 Termination of license

One commenter felt that clarification was needed for the stipulation that
reasonable assurance has been provided by the applicant that the site
requires only passive case. by the site owner with minimal need for active
site maintenance. ‘Another commenter suggested‘that funds need only be
available, not transferred, to the site owner. One commenter suggested
that p]ugglng and, abandonment procedures for the termination of an LLW
disposal well be 1ncorporated within the license.

5.2.5 Analysis of "SUBPART E: TESTS, INSPECTION, AND ENFORCEMENT"

61.72 Tests at licensed disposal facilities

Several commenters felt that there ought to be some test of reasonableness
in the tests the Commission may require. One commenter stated that such
tests must be permitted to interface with operat1ons or utilize site
operator personnel unless NRC pays for the service or loss of business.
Another commenter stated that the affected state (regardless of its status
as an Agreement or non-Agreement State) must be allowed to do its own moni-
toring and inspection. Thus the appropriate state agencies would also

need site access authorization.

Sl
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61.74 Commission inspections of disposal facilities

"Several commenters suggested that the 1nference that d1sposa1 of waste
will be 1nspected should be removed. .Two other commenters fe1t th1s section

-, should a1$o authorize state 1nspect1on.

5.2.6° Ana]ysis of-"SUBPART F: MANIFESTS RECORDS, REPORTS QUALITY ASSURANCE

. AND_.AUDITS"

;-

:d'Gl 78 Manifests

. Ind1v1dua] commenters expressed concern -about severa] aspects of the manifest
‘including (1) purpose, (2) format, (3) specificity of data recorded, (4)
_ flexibility of the certification statement, and (5) distribution of copies.
. One commenter asked. how this section would apply in a situation where the
operator of the LLW disposal site is the sole generator of the waste.
Another commenter stated that .any manifest requ1red under NRC regulation
. .,should be uniform across all s1tes, even those in Agreement States and
. should be compatible with ex1st1ng DOT and EPA regu]at1ons. '

7'f61 80 ‘Maintenance of records and reports

prior to -license termwnat1on, of cop1es of records of the fac111ty location
.and the quantity.of LLW contained in the facility. One commenter suggested

;f}.fthat a copy of the annual financial report should also be sent to the appro-
. priate state agency. Individual commenters’ stated- that the- requ1rement
... for" filing of certified, financial statements (1) is wholly unjustified,

: and (2) may pose problems for companies which may. treat such statements

., as propr1etary ‘information. Another commenter felt that records kept by

'jthe disposal fac111ty operator shou]d also ‘include ‘accurate maps and
.descriptions of buried trenches or other disposal’ 1nsta11at1ons. o

61.82 Quality’ assurance program f'

The only commenter on this section raised the question as to whether or
not a written quality assurance plan would be required. - ;

61.84" Audit reqoirements'for”disoosaipfaci1ity operators

.ot

.:The on1y commenter on’ th]s sect1on suggested ‘that the record’ of the ‘audit
“program should also be avai]ab]e for state 1nspect1on. ’

5.2, 7 Ana1ys1s of “SUBPART G: WASTE PERFORMANCE""

61.86 Waste form and packag1ng

Many of the comments addressed the need for clarification of vague provi-
sions_and for definitions of_several terms including free-standing liquid,
disposal fac111ty, hlgh-1ntegr1ty conta1ners, homogeneous, low-act1v1ty,
mono11th1c, noncorrosive, and container.
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The issue of waste solidification received considerable attention from
commenters. Several commenters felt that the criteria identified are a
step in the right direction. One commenter suggested that packaging
requ1rements for LLW should be consolidated in a single section concern-
ing compaction, solidification of liquids, inactivation of biohazards and
similar matters. Other commenters stated that a very careful technical
analysis is needed to justify solidification of all LLW in general and of
dewatered resin in particular. One of these commenters felt that free-
standing liquid requirements for dewatered resins were too stringent to

be met practically thereby eleiminating the potential use of high integrity
containers and leaving solidification (at significant increase in cost)

as the remaining option. Mixed views were taken on the prohibition against
immobilization of liquids by only the addition of absorbent materia]s.
However, most of the commenters who disagreed with this provision felt

that it was unnecessarily restrictive when applied to institutional wastes.
One commenter felt that requiring institutional waste to be in a free-

standing form is unnecessar11y too restrictive. Several commenters expressed

concern over provisions excepting some liquids from solidification require-
ments when there is specific Commission authorization. In this regard,
individual commenters thought that these provisions were too inflexible

and should be relaxed to allow consideration of disposal of (1) contaminated
0il, and (2) low-level radwaste water into deep disposal wells. Several
commenters felt that dry compacted trash should be clearly exempted from

the requirement to be in free-standing form. Several commenters felt that
application of transportation criteria to waste packages might be irrelevant
or unreasonable. One .commenter suggested that every attempt should be

made to minimize regulations, and particularly, conflicting requirements
between DOT and NRC regulat1ons. Individual commenters expressed concern
over several other provisions related to physical, ‘chemical, radiological,
and biological properties of waste forms accepted for disposal. Other
individual commenters suggested that (1) individual glass melting technology
be considered and (2) guidance should be given on leachability as well as
radiation stability of solidification agents.

61.88 Volume reduction

Individual commenters felt that this section was vague and should contain
specifics such as minimum allowable density, types of compactors, etc.

One commenter stated that this section should apply at the source of the
waste rather than at the disposal site. IndIV1dual commenters expressed

a concern that requirements for volume reduction may be at cross purposes
with requirements for solidification. Another commenter noted that exist-
ing regulations or guides regarding dose rate or curie control limitations
may preclude volume reduction by any of the existing methods.

61.90 - Content .of LLW

One commenter asked if a minimum level of radionuclides would be speci-
fied. Individual commenters expressed concern that restrictions on
chelating agents were unrealistic and could preclude LLW disposal facil-
ities from accepting reactor waste.
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5.2.8 Analysis of “SUBPART H TECHNICAL REQUIREMENTS FOR AN LLW.DISPOSAL
- FACILITY" - . T ~

° :J'

61.94‘ Long-term performance objectives

One commenter felt that there was_a contradiction between the.concept of
conta1n1ng LLW while at the same time allowing for compliance with exist-
ing or proposed release 1imits. "Other commenters" suggested greater

- specificity for release and exposure 1imits as well as clarification of
site maintenance. Another commenter suggested that some  recommendation

" should be made as to how contaminant Tevels in ground water and potential
‘exposures to individuals should be' calculated. : One commenter felt that

-~ the duration of institutional:controls following termination of. the

- “license could be -Teft to the’ discretion of the app]zcant so long as per-
‘ formance obJect1ves were met

"761 96 S1te su1tab111ty

Several of the commenters addressed the need for clar1f1cat1on of (1) vague
provisions concerning site investigation, hydrogeology and surface geology,
and (2) several terms such as complex site, reasonable ‘assurance, unseated
fault, and capable fault. Other commenters felt that undue empha51s has
"~ been p1aced on ground-water transport ‘as a major pathway. " "A provision
“" *'prohibiting siting in areas subject to 'significant ‘geologic processes came
" under heavy criticism from several commenters ‘for being too restrictive
.- and -poorly worded.’ 'Another provision ‘singled ‘out by :several commenters
"~ ' for criticism (such as lack of necessity and rationale)" related to pro-
< hibiting siting ‘in-areas having" unacceptable’ seismic activity.” One com-
_‘menter felt that the requirement to not mask’ the environmental monitoring
-and surveillance program may preclude the co1ocat10n of -a ‘disposal
facility with other nearby nuclear facilities.  One commenter -noted that
a preJudgment concerning adverse ‘effects of ground-water-intrusion should
be avoided since it presumes that stated performance obJect1ves cannot
be met if such a ground-water “intrusion should occur. ' .Another commenter
, suggested restructuring of the provision concern1ng adverse effects of
- ' ground-water intrusion, taking “into account-disposal of" 1ow-1eve1 radwaste
'*- ‘ water by 1n3ect1on 1nto ground-water aqu1fers (deep we]]s) ' -

4'61 98 Fac1lity des1gn and operat1on~ e

'iMany of the commenters addressed the need for c]ar1fication of some vague
provisions ‘and -terms such‘as "specified limits" and "minimize." "Individual
commenters requested clarification of provisions relating to (1) release
of nonradiological noxious materials from the facility, (2) design of the

‘- facility ‘to:enhance ‘and’ improve the:ability of natural site character-
istics to confine the waste after disposal, (3) 1mp1ementation and main-
tenance of a site-surveillance program, (4) inspection of incoming pack-
.ages, and (5) -controls and: procedures for maintenance ‘'of a site-specific
tra1n1ng program. One commenter noted that daily inspectxons should be
‘on workdays only and not on holiday or weekend periods. Another commenter
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felt that the educational and.safety criteria for employees at LLW dis-
posal facilities should be those already established in 10 CFR Parts 19
and 20. One commenter noted that many of the operational aspects in this
_section will require coordination with appropriate state agencies.

61.102 Env1ronmenta1 mon1tor1ng--app]1cant

Several commenters took d1ffer1ng views with regard to the duration of a
preoperational monitoring program. One commenter stated that a period of
1 year prior to any major site construction is overly restrictive while
another suggested 3 years as the appropriate time. Another commenter feilt
that the requirement for 1 year of data.is reasonable, provided site con-
struction is allowed during this period. One commenter was concerned as
to what action levels for the monitoring: program are left up to the appli-
cant. Another commenter suggested that this program and results should
be coordinated with appropriate state agencies. One commenter felt that
the requirement for an environmental monitoring program is applicable for
shallow-1and burial of radwaste but not necessarily applicable for the
deep disposal well method.

61.104 Site c1osure and stabilization

The comments were addressed pr1nc1pa11y to the need for clarifying the
terms background level and buffer zone. . One commenter asked if some sort
of duplicate land use recordkeeping system was preferable to a stable long
lasting marking device to indicate the location and nature of the LLW dis-
posed of in the facility. Another commenter requested.clarification of
the provision for a monitoring program on federal land with regard to

(1) financial responsibility, and (2) federal-state relations. One com-
menter asked why it is necessary to provide financial surety arrangements
as contained in 61.28 if, as this section implies, a site can be shown

to exhibit long-term conta1nment integrity. '

5.2.9 Analysis of "SUBPART I PHYSICAL SECURITY"

One commenter suggested that phys1ca] securxty prov1sxons should be required
after site closure as well as during site operations. In this regard, another
commenter requested clarification of the provision for fencing (passive barrier)
after plant decommissioning. One commenter felt that the provision for communi-
cations with law enforcement agencies was too vague. Another commenter stated
that the hazard present at a deep disposal well site is minimal from a radio-
logical standpoint and does not justify prov1s1ons for, essentially, continuous
monitoring of the site.

5.2.10 Analysis of "SUBPART J: REQUIREMENTS ON WASTE'PRdCéSSO§S AND INDEPENDENT
WASTE PROCESSORS" - : A

Indfvidua] commenters stated that (1) regu1a£1ons concern1ng radioactive waste
packaging by licensees should be placed in 10 CFR Parts 20, 40, .50 and 70; NRC
. should deal with waste processor requirements when it hand]es the processor's
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Ticense--not when a disposal company is attempting to obtain a 11cense (3) waste
generators solidify all liquid wastes by methods that w111 leave no free Tiquid;
*'(4) -all disposal sites should also be process1ng sites; and (5) the chief means

" for volume reduction should be 1nc1nerat1on of combust1b1es with subsequent
Vbur1a1 of 1mmob111zed ash.

R

T 61 112 0perat1ng_procedures

) Ind1v1dua1 commenters noted that requ1rements for so]1d1f1cat1on in
~']opera'mng procedures and controls ‘and in measurement and contro] programs
may not be appropr1ate for a]] waste categor1es, i.e. trash

- 61 114 ‘Tests

., One commenter stated that th1$ sect1on is vague 'and" needs spec1f1cs E Another
'commenter fe]t that a test for reasonab]eness should be added el

S BL 116 Audits -

One ‘commenter suggested that cop1es ‘of audits shou]d -be sent to the appro-
priate state agencies. Another commenter stated that waste generators

(1) advise the Commission one month in advance of ‘any packaging of waste
so that Commission inspectors may observe their packaging operations, and
(2) submit to the Commission a QA program to assure conformance of their
‘waste,qua11ty_end packaging methods with the requirements of Subpart G.

i

5.2.11 “Analysis of “MISCELLANEQUS ‘COMMENTS"

5.2.11.1 Overall Approach

Individual commenters stated that the genera] approach in the regu]at1on is
.encouraging and that it- ‘should be wr1tten in plain language, -eliminating
~_“unnecéssary repetition, and’ stating ‘requirements that would (1) be clearly
"defined and based on scientific requirements providing reasonable’ assurance ‘of
LLW confinement; (2) ‘encourage state part1cipat10n by 1nc1ud1ng detailed
descriptions of the- interaction processes with state governments with equa]
treatment for Agreement and ‘non-Agrééement Statés; ‘and (3) allow licenses to be
reviewed and approved in a timely manner cons1stent with protection of the
public ‘health and environment. Otheér individual-commenters felt that (1) the
need for regulations as complex and. restrictive as those proposed was not
established; and (2) the regulations would.not speed up ‘the licensing process
and would increase significantly waste disposal and operating costs. Several
,individual ‘commenters 'suggested consideration-of ‘alternatives to the draft’
_‘regulat1on such 'as reg10na1 ‘waste ‘disposal 'sites and process1ng ‘centers; above
.ground storage for Tow concentrat1on, short half-1life radiocactive mater1a1
~ and alternatives to shallow land burial ‘such as vo]ume reduction and englneered-
“type storage facilities. One commenter’ felt that the regulations in-their :
present form will have s1gn1f1cant impact on deep injection ‘well d1sposal of
Tow-level radioactive waste water generated by in situ leach uranium facilities.
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5.2.11.2 Technical Content

Individual commenters stated that the regulation was too general and lacking

in sufficient specificity in technical aspects such as earth sciences, hydrogeology
trench capping methodology and requirements for solidified waste. One commenter
stated that the proposed regulation does not provide sufficient flexibility

for a waste producer to bury its waste at the site of origin. Other individual
commenters felt that (1) a systems approach that can take advantage of present
geotechnical knowledge should be used instead of the arbitrary limitation approach;
(2) performance objectives should be accompanied by recommended or required
methods for demonstrating compliance while avoiding prejudgment of what specific
site properties will meet the performance objectives; and (3) the concept of
containing LLW while at the same time allowing for compliance with existing or
proposed release limits is somewhat contradictory. Several commenters stated
that the rule should place more emphasis on measures to restrict onsite reclaimer
activities rather than on controlling offsite transport by ground water or
erosion. One commenter felt that the regulations ought to require categorizaion
(segregation) at the origin and that all waste disposal sites should also be
waste processing sites. Another commenter stated that (1) if the intent for

the proposed regulations is to apply transport requirements in addition to
disposal requirements, it should be clearly stated; and (2) the requirement

that evaporator bottoms, filter sludges, resins and sludges all be immobilized

by solidification may not always be needed.

5.2.11.3 De Minimus Levels

A1l of the commenters addressing this issue felt that de minimus levels should
be establishéd for short half-lived radioisotopes commonly used in medical,
research, and other applications.

5.2.11.4 1Institutional Wastes

One commenter stated that (1) there is no need to attempt to solidify the low
activity and low volume 1iquid wastes generated by hospitals and medical research
institutions; (2) alternative techniques such as decay, diffusion and incineration
should be used when possible to do so safely; and (3) packaging regulations

should not be "over-engineered" for institutional waste so as to treat it as
though the hazard were equ1valent to other low-level wastes.

5.2.12 Analysis of "DRAFT. TECHNICAL BASIS FOR SUPPORTING ADDITIONAL TECHNICAL
CRITERIA AND REGULATORY GUIDES TO IMPLEMENT 10 CFR PART 61 FOR LAND
BURIAL OF LOW-LEVEL WASTES"

This document prov1des additional guidance and technical criteria for des1gn,
operation, closure, and postoperational care of an LLW disposal facility using
land burial as a disposal method. Several commenters stated that this document
- lacked the technical documentation necessary for classification as a techn1ca1
basis. Individual commenters felt that (1) the purpose of this document needed
to be clarified, and (2) the document should be incorporated in the regulations,
if the techn1ca] basis can be considered requirements. One commenter stated

tum_
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that waste processing: ought to.be -a function at each site and all proven methods,
in _addition to waste segregation and compact1on, ought to be included. - Another
commenter stated ‘that .the relationship between the proposed regulation .and other
environmental 1aws or regulations such-as.the National Environmental Policy -

... -Act (NEPA) should.be described. Another commenter asked how requirements for

an LLW disposal s1te could be spec1f1ed when the LLw is not defined as to volume,
curies, etc. , A , , .

5.2.12.1 Introduction
Several commenters felt that values for the, thickness of required cover are

applied:to various modes of d1sposa] without strong Just1f1cat1on and that the1r
empirical or exper1menta1 bases should be provided.. Another commenter asked -

.for specific values for the maximum. height and a11owab1e slope of mounded
r.materials. This .commenter felt that the passive care requ1red by the site owner
.after closure should -include an active mon1tor1ng program to ensure that ‘wastes

-are be1ng adequate1y contained. S . s i , fon

[

Severa1 commenters addressed the need for c]ar1fy1ng and Just1fy1ng various .
technical, concepts such as: small topograph1c relief; Tow hydrau11c gradient;

-long res1dence time; devoid of surface waters and low popu]at1on areas. . One
commenter.stated that (1) some thought shou]d be given to site character1st1cs
.. (or added barriers) which will predispose aga1nst other future uses of, .the site;

(2) ambiguous words.or. unsupported numbers are less. valuab]e ‘than statements .
of how ion-exchange or retardation properties. should be determined and ;applied;

.and (3). the statement on pred1ctabi11ty -of perco]atlng ground water should be
‘strengthened " L

.l'.

~35 2 12 3 Desagn and 0perat1ons

Ind1v1dua1 commenters felt, with regard to design.and . operat1on goaTs,-that

(1) it is a great deal more difficult to provide a positive seal above .thé waste
than it is to provide for deflection of the bulk of infiltrated precipitation
away from the waste; and.(2) .the-need for. active site maintenance by the .site
owner may not be eliminated since many monitoring programs encompassing a variety
of functions are needed. , Several commenters stated that the criterion for .

- permeability was- amb1guous and needed a techn1ca1 basis. Individual’ commenters
.stated, with regard.to keeping water: out of buried wastes that (1) issues such
.as siting.in hum1d env1ronments need more. deta11 (2) any water contact1ng ‘the

LLW should be collected, analyzed, treated to meet effluent requirements, and
released or solidified or disposed of on51te and (3) a.more specific des1gn

should be described. . One commenter po1nted out ‘that there are .two ways of keeping

water out of. buried wastes (1) enc1051ng the waste in.an 1mpermeab]e envelope
and (2) constructing the surrounding ‘trenches such. that the surrounding media
has a "wick" .effect to draw water away from the trench One commenter asked

oo
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for more specific details on design of trench mounds and moisture barriers.
Another commenter stated that (1) the basis for specific values assigned to

such things as soil permeabilities, cover'thickness, thickness of sand drains
should be given and (2) there is a need to show that real sites exist which

can meet stated criteria (with appropriate engineering). One commenter suggested
that the location of' low-level waste sites should also be recorded with the
appropriate register of deeds as is done with hazardous waste sites.

5.2.12.4 Waste Segregation

Most of the comments were directed to the table entitlied, "Radionuclide
Concentration Guidelines for Disposal by Shallow Land Burial." Individual
commenters stated that the table of radionuclide concentrations (1) should be
better defined--as representing average concentrations, not maxima; (2) should
be correlated to the disposal techniques and required isolation times; (3) should
include, if feasible, LLW containing radium and accelerator produced isotopes;
(4) does not agree W1th the median value levels reported in an AIF/NESP study;
(5) could be revised with respect to specific entries for I-129 and transuranic
nuclides; and (6) may eventually be the basis of mandatory entries on all waste
shipment manifests, even though _many of the nuclides are either difficult to
identify or are rare]y present in typical wastes. Several commenters noted

that the basis for these ‘concentrations required further elaboration such as

(1) specification of the total concentrations allowable at any one site at any
specific time during operation, and (2) recogn1t1on that the entries in the-
table are dictated by pred1sposa1 operations (for short-lived isotopes) or post-
closure intrusional scenarios (for long-lived isotopes) rather than by water
migration. Other individual commenters stated that (1) consideration should
also be given to physical form as well as chemical and radionuclide content of
the waste and (2) the requirement for sufficient barriers to reclaimer intrusion
should be clarified. One commenter noted that it will be extremely difficult
to find suitable areas in many humid climates in order to dispose of intermediate
depth burial wastes and still maintain a 3 meter clearance to ground water.

_ Another commenter quest1oned the need for segregat1ng waste in the manner
prescr1bed

5.2.12.5 Environmental Monitoring Progrem--Applicant

One commenter stated that the types of data collection recommended are-all
desirable, however a strong statement should be included regarding how the data
will be appl1ed as well as the guidelines on action levels. Another commenter
stated that Subtitle C of the Resource Conservation and Recovery Act and rules
promulgated thereto specify monitoring requirements in much greater detail than
indicated here. One commenter felt that (1) collection of samples of gas
emanations at the ground surface might be considered in the monitoring program;
(2) the monitoring system should be installed, and baseline and background
measurements collected, for at least 2 ‘years before waste emplacement; and

(3) sump water samples should be analyzed for nuclides and chemical character-
istics. Individual commenters expressed concern regarding (1) the adequacy of
only one continuous air monitor during waste disposal operations, and (2)
monitoring after disposal during normal hours.
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5 2 12 6 Monwtorlng--51te Owner
“.One commenter emphas1zed the need for. 1ong term s1te mon1tor1ng to ensure that
*'the'site 'is operating as designed since the Tow-level waste site performance
will not be 'known nor collective measures implemented .unless the site is adequately
monitored. Another commenter wondered if the NRC, EPA or the -state should also
have 1nspect1on r1ghts at the s1te._

5. 2 12.7° S1te C1osure and Decomm1ss1on1ng P1an

oy

'"Ind1V1dua1 commenters expressed the need for c\ar1f1cat10n of severa] aspects
‘of the site closure and decommissioning plan regarding (1) agreements for. state
or federal government participation; (2) direct gamma radiation from buried
wastes; (3) elimination of the potential for erosion or loss of site or LLW
1ntegr1ty, and (4) buffer zone: requ1rements. ‘One ‘commenter requested clarifi-
cation of other-aspects of- the ‘plan concerning (1) custodial care by the site
owner; (2) site records; (3).investigation of causes of significant increases
in env1ronmenta1 sampling results; and (4) evaluation of present and zoned "
activities on ad301n1ng areas. This ‘commenter also expressed concern: regarding
&H) approprIate state input .to the site-closure:and decommissioning plan; -
(2) ‘use of state regulations in establlshlng acceptable Jevels for the:rate of
" release’ of radionuclides through air,;ground and surface pathways; (3) elimination
"of the’ potent1a1 for erosion or loss of:site or LW 1ntegr1ty, and (4): e11m1nat1on
of-the need- for act1ve water management measures. .- : : :

S 2N N

6. REGIONAL WORKSHOPS

i’Dur1ng 1980 the NRC held. four reg1ona] workshops in At]anta, Ch1cago, Denver,
and Boston that provided state officials, industry representatives,-waste -
generators, the public, and private interest groups with.an opportunity: to
comment on the preliminary draft regu]at1on and other issues to be addressed
~and resolved.  After an opening session, ‘each workshop .was usually split-into
"“two-or three concurrent sessions to address institutional, organizational and
technical issues. Lists of policy quest1ons developed by NRC were made available
to participants at each concurrent sess1on to facilitate an orderly discussion.
Following these discussions each session developed findings ref]ect1ng the views
of part1c1pants. "These findings weré.then reported and discussed in a final
'3p1ann1ng session. - Copies of the transcripts-and findings of these workshops
were'placed in the Public Document Room of the NRC as an official part of the
record on the ru1emak1ng procedure for Part 61. o s

A summary of the workshop f1nd1ngs is- 1nc1uded be1ow, -followed by an ana]ys1s
of the f1nd1ngs on spec1f1c policy quest1ons cons1dered at each workshop.

N

6.1 Summary of F1nd1ng_

6.1.1 Institutional Issues

Institutional issues such as land ownership, postoperat1onal care,’ 1nst1tut1ona1
controls, and financing were addressed.
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The workshops were generally in favor of state ownership of the low-level waste
(LLW) disposal site with federal ownership preferred after site closure. It

was felt that conveyance of the property from the state to the federal government
upon license termination should be optional,. not mandatory. In general,. private
ownership was not favored but approval was given to the continuing involvement
of the private sector under license in the management and operations of LW
disposal facilities.

The workshops generally agreed that the Ticensee would be responsible for
decommissioning, final site closure and stabilization, postoperational care,
and corrective actions as long as it retained its 11cense It was felt that
the licensee should maintain the site until it could demonstrate that the site
required passive care only with a minimal need for ongoing maintenance by the
site owner.

There were mixed views concerning how long and to what extent institutional
controls can be relied upon to keep people from-inadvertently intruding into
- the disposal site, and to monitor and assess site performance. Individual
workshops felt that institutional controls can only be relied on as long as
the institution exists and that no-fixed number could be specified for the
amount of years the site would have to-be monitored. after which it could be
assumed to be safe. At one workshop; about half the participants thought

50 years would be a realistic expectation of government control. However, the
majority at another workshop felt that-an active-institutional control period
of 100 years and a 400-year period of passive-care are sufficient to protect
the public health and safety and to ensure stability of the site.

In general, the workshops felt that the proposed requirements for financial
assurance were adequate, although some doubts were expressed concerning surety
arrangements for:decommissioning, decontamination, closure, and stabilization.
Problems relating to open-ended surety requirements were recognized. It was
suggested that the NRC should reexamine the appropriateness of a letter or a
1ine of credit as a generally acceptable surety arrangement. A standard
specific method of calculating costs was considered inappropriate because such
'costs would be s1te-specific

WOrkshOp participants recommended that: the NRC develop a financial assurance
system in the regulation that places full responsibility for all closure.and
postclosure costs with the licensee instead of the taxpayers. . Some participants
pointed out that none of the existing funding arrangements provide for unexpected
remedial activities. These participants felt that the financial assurance
mechansims proposed in 10 CFR Part 61 should ensure that the licensee be responsi-
ble for maintenance and contingency costs. .

For a detailed discussion of workshop comments on financial requiremenis, see
Appendix K.

6.1.2 Organizational Issues

Consideration was also given to organizational issues such as state participation,
Federal-Agreement State relations, assistance to non-Agreement States and regional
siting.

um
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The majority of the workshops felt that the regulatory provisions for state
participation should be Teft in general terms with it -left up to the state as

to when or how it wished ‘to become involved. To achieve effective state partici-
pation, it was suggested that NRC delineate in this rule possible opportunities
for state involvement to highlight to states what their rights are as they ..- -
negotiate their level of participation. . This would help promote state partici-
pation at a point early enough to assure that industry and NRC activities would
not suddenly be confronted by.-a last-minute veto or state refusal to own.the -
site because of unresolved -concerns that could have been ra1sed earl1er in the
dec1s1on process. AT e

Genera11y the workshops agreed- that 1t wou1d not be des1rab1e to mandate that
iAgreement States' licensure and regulatory.procedures be identical to NRC . . -
procedures. . On the other.hand, it was felt that it was desirable to assure
rcompliance of Agreement States with minimum federal technical.standards.*. One
‘workshop suggested that implementation.of environmental practices should be -,
leftup:to the states. .Another suggested that in order-to simplify the.

S negotuations among the states 'in a: reg1ona1 compact, Agreement States shou]d

comply -with 'NEPA requirements. R , _ -

It was-generally agreed that, at a minimum, there should be federal funding,'
- and/or technical assistance to non-Agreement States to help: them with-organi-
zational .aspects.of LLW disposal. One _workshop recommended that fund1ng and
technical assistance ‘be made available to non-Agreement:States to the maximum

‘i Jigxtent possible, to.be used in carrying out those investigations, studies, .-:

planning activities, regulatory activities -and other project components which

- the state would:deem necessary. Another workshop felt that - it would be unfair

to provide equal federal. funding and technical assistance .to Agreement States

and non-Agreement States 'if the latter.refused to take on regulatory .

respons1b111t1es'assumed by -the former. Another workshop felt that the.--

provisions for technical assistance to Agreement States should be c]ar1f1ed to
1nc1ude contract work paid for by the NRC

One workshop fe1t that the appropriate geographic scope of the reg1on of interest
considered in‘a site-selection process’ should .be determined by a state.individually
or by a‘group of states acting in concert in a given reg1on o

6 1.3 Techn1ca1 Issues

Technical issues that were examined included: performance objectives; de minimus
levels; waste classification; nonradiological hazards; scope of regulatory guides

" and regu]at1on, criteria for waste form, solidification of 1iquid wastes, and
max1mum leach rate; volume reductlon° and s1te characterization.

*These were differences among the workshops on whether'states should comp]y‘
with minimum procedural requ1rements such as the exam1nat1on of alternatives
to the 11cens1ng proposa]. 4
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There were mixed views concerning specific aspects of the long-term performance
objectives. Several workshops recommended that the criteria for the protection
of ground water be clarified. One workshop concluded that the assumptions
concerning the nature and duration of the intruder scenaric should be more
thoroughly explored by NRC. Overall, however, the long-term performance
objectives were considered to be suitable.

There was a general agreement with the concept of having a de minimus level of
activity for disposal purposes. However, there was -a minority opinion at one
workshop that no de minimus ;level should be set and that all levels should be
controlled and monitored. There was general agreement at two workshops with
the concept of establishing de minimus levels which are waste stream specific,
thereby assuring a reasonable balance between practicality and safety. One of
those workshops noted that other (nonradioactive) hazardous regulations may .
apply and be governing for disposal. . At one workshop, it was felt that (1) de
minimus levels should be established based on the critical organ dose to cover
both exempt quantities and low activity, large volume, dry bulk solids; and
(2) alternatives for dispasing of those wastes below the de minimus level could
include sanitary landfills and special sites not governed by 10 CFR 61.

There was general agreement as to the need for guidance on waste classification.
There was no agreement, however, on the specifications of the waste categories.
One workshop felt that maximum levels of activity for LLW disposal should be
based on a design basis incident which should include reclamation of the site

for residential or agricultural activity at the end of the period of institutional
control. It was generally agreed that the.technique for disposal should be
geared to the type, form, ‘and volume of materials to be disposed of at the site.
Further, it was recommended that flexibility be built into the system so that
specific cases can be accommodated. It was felt that regulatory guides are.

the proper place for specifying the details of a classification system.

Most of the workshops agreed that the co-siting of low-level radioactive waste
and hazardous waste disposal sites should not be precluded as long as all hazards
are recognlzed between operations at both sites. -However, it was the maJorlty
opinion at one workshop to set aside the complex. techn1ca] and policy issues:

of dealing with both’ low-level and hazardous wastes since too little was under-
stood of the complexity of disposal of both types of materials at a single site.
One workshop recommended that NRC investigate the possible coordination of its
rulemaking with the activities of other applicable agencies.

In general, the workshops recommended that NRC adopt formal rules that establish
broad performance objectives and administrative procedures, and set forth more
specific program criteria and details in regulatory guides. One workshop felt
that subjects for regulatory guides should include but not be limited to, site
selection, d1sposa1 techniques for various types of waste (e.g., specification
of engineering controls and trench operations), monitoring, packaging, site
security, and site closure.

The general consensus of one of the workshops on the issues concerning require-
ments for waste form, solidification of liquid wastes, and maximum leach rate



C‘33 . . i

was that specific standards are unnecessary and may be contradictory to the
performance criteria approach It was the general opinion that the specific ..
means of dealing with each of these issues shou1d be left to the des1gner who
.=wou1d be guided by performance ob3ect1ves

< 1
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There was a consensus at one workshop that recognition of the des1rahrfity‘of”'
‘vo1ume reduction should be included in the regulation, but requiring volume
reduction was not considered approprlate Another workshop concluded that some

-, minimum acceptable standard be established but that incentives, primarily

economic 1ncent1ves be the primary mechan1sm for ach1ev1ng vo]ume reduction.

Severa1 workshops fe]t that minimum acceptab1e e]ements for s1te character12at1on
should be set forth in the regulation, but the majority of these elements should -
be contained in regulatory guidance material as an aid in the siting process.

One of these workshops felt that these minimum criteria should not’ result in

the automatic exclusion of major sections of the country or exc]ude areas where
identified shortcomings of a site could be rectified by englneer1ng and s1te
construct1on techniques. LT o A

6.2 AnaIysis of Findings on SpecificlPo1icy Questions

;- 6 2 1 Inst1tut1onal Issues

1. Who 'should own land used for d1sposa1 of LLW? - (federal government
state ‘